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The Negative Impacts of the Proposed Green Amendment in New Mexico on 
Renewable Energy Development 

Legislators are proposing a “Green Amendment” to the New Mexico Constitution. The Green Amendment 
would amend the New Mexico Bill of Rights by: 
• creating an entitlement “to clean and healthy air, water, soil and environment; a stable climate; and self-

sustaining ecosystems” and requiring the state to “protect these rights equitable for all people”; and 
• requiring the state, counties, and municipalities to “serve as trustees” for the state’s natural resources and 

to “conserve, protect and maintain” those resources for present and future generations. 

Despite its laudable goals, the proposed Green Amendment would not solve difficult environmental problems, 
like climate change, and would instead jeopardize important climate solutions, like renewable energy projects. 

The Standards in the Green Amendment are Too Broad to be Understood or Implemented 
• Standards such as “clean and healthy,” “stable climate,” and “self-sustaining ecosystem” have many 

different meanings to different people.  
• Absent legislation, the actual meaning of these standards can only be determined by courts through 

litigation. In the meantime, private parties, state regulators, and local governments will be left guessing at 
what the Green Amendment requires of them.  

The Green Amendment Requires Courts (Rather than Legislators) to Make Environmental Law and 
Policy 
• Because the Green Amendment depends on courts to interpret its vague standards, it puts judges, rather 

than lawmakers, in the driver’s seat for setting environmental policy for New Mexico.  
• In areas where there is no applicable law, such as the definition of “a stable climate” and methods to 

“protect” it, courts will be forced to independently decipher the Green Amendment’s standards. 
• Even in areas that are heavily regulated—for example, air quality—the Green Amendment does not 

require courts to apply existing statutes and regulations. Rather, courts will be free to set their own 
standards for “clean and healthy” air based on arguments presented by litigants.  

• This type of judicial environmental lawmaking is bad for New Mexico because: 
o judges lack technical expertise required to define scientific standards such as “stable climate”; 
o it results in backward-looking, patchwork decision-making, rather than forward-looking, coherent 

environmental policy; and 
o it is unpredictable, resulting in uncertainty for regulators and regulated parties. 

The Green Amendment Places a Heavy Burden on State and Local Government 
• The Green Amendment establishes new criteria that would need to be layered upon all state and local 

government decision-making—ranging from issuance of a permit to adoption of a new zoning ordinance. 
It also would create new grounds for challenges to such decision-making.  

• State regulators and local governments will incur substantial costs to (1) to determine the additional 
layers of environmental review required by the Green Amendment and to apply those layers of review 
and (2) to defend decisions against challenges brought in court based on the mandates in the Green 
Amendment. 

The Green Amendment Opens the Door for Increased Litigation Against Renewable Energy Projects 
• The Green Amendment will encourage litigation because its numerous ambiguous standards provide easy 

legal hooks. If nobody knows what “self-sustaining ecosystem” means, anybody can argue the standard is 
not met. 

• Much-needed renewable energy and transmission projects are vulnerable to lawsuits by NIMBY and other 
anti-renewable interests, and the Green Amendment will increase this vulnerability. Green amendments in 
other states have been used to hold up renewable energy and transmission projects. 


